. ‘-_' proposed use i the 1nterests of resrdentral amemty .

3.0 My attentlon has also beenrdrawn 1o the 2003 Revrsed Deposrt Versron of the Local Plan
L rAs this. plai: has;been the sub]ect of a Local Plin. Inqurry -and*hds reached an: advanced stage -
. in the development -plan--process- - will; attach: con31derable welght o its objectives; In*
- }partlcular Pohcy SDP1(i) seeks to. ensure.that development does fiot: unacceptably affect the-
" .".amenity. ‘of the ‘city ‘and-its- citizens, whilst. Policy RE18(i) seeks:to-ensure that appropnate"'
* - planning conditions; are: 1rnposed where necessary 10. prevent gefieration: -of' any undue noise-

oy Appeal Dec1s1on M‘N NE NG & E&%ﬂﬁ:‘l}?ﬁ.‘lm"”‘“a
Py . | Temple Quay House:

X Slte v151t made on 10 January 2005 2 F_E‘B‘ ‘2005 ‘ ?Z)SS@‘&"ES

* Bristol BS1 6PN-
& 0117 3726372

by Sue Turner RIBA, MRTPI, IHBCST/“NAB ”_ ,Tyemaﬂ éncuiries@planning-

inspectorate.gsi.gov. uk

L ‘“f""“"' iyt i Srsyof e P g 4 st 205
AN 7( L,J—k
. Appm 1‘Rel' APP/DI780[A]04I 1155312 .
élfG/ ’hﬁaﬂtonz Places: Southam 'ton;SO,lSt 2DY
The appea.l is made under section 78 -of the: Town and Country Planmng Act 1990 agamst a. grant of
E plannmg pernussron subject-to condmo Lo AT
A - The’ appea.l s ‘made by Piers Kafinaiigara: agamst the decrsron of Southampton Crty Councll
ST e e . The apphcatron B,ef04/00230!FUL dated 1L February 2004 was allowed‘on 8 Apnl 2004 sub;ect to
o et -‘mn@ons P SERRA s
i f’) oo e The development pemntted‘ars demohtlon of exlstmg rear extenswns a]terat:ons, new rear extensron,‘
e - *‘No 17 first floor-and; sécond! ﬂoor change -of use frof. retaJlI officeto A3 ancillary.-

‘e ""The: condmonvm dlspute i$:No 10 whlch states that: “Unless. the,Local Planning. Authonty agree n
wrltlng, ‘thepiemises to thch this’ penmssron relates “shall Tiot be open for ‘business outside. the

o followmg hours:+10: 00am ~ 11, 30pm unless otherwise agreed. by thé: Local Planning Authority.

- Thé feason’ g:ven for the condn:lon; To protect the amemues of the occuplers of adjoxmng
res1dent1al propernes L :

Summary of Decnsnou' # ipe:

u’- Eh 4 e te 2 T S R
RTINS PN A LT T L P
Mamlssue . ’; N O T

' 1 . C consxder that the main: 1ssue m tlus case 1s the effect on. the lrvmg condltrons of occupa.nts

,'*,i:of adjacent resrdentral propertles Wwith partrcular ‘feference to Tioise ‘and disturbance; -of -,
.. varying:c condrtron 1010 allow opemng of the premlses between the hours of 1000 hours and

. 2400-hourg wnh a further 30 fninues. “drmkmg UP” time.

p \‘ _,. .‘,:r_)r :.* .T" o Lk
"“'.‘."- Cs L ~ o B

Planmng Pohcy

" 2. The: development plan for the area 1ncludes the Clty of Southampton Local Plan 1995. Of
.7 the, polrcres that ‘have-beén-drawn 10 iy attention I- consider that. Policies ENV17. and S10.
- appeal: Policy ENV1T: (u) :seeks. in part-to: ensufé. that.

" areparticularly. rélevant to thi
4 development proposals do 'notu- ‘have ~adverse . «effects” on exrstmg ‘or ﬁJture nearby
. ”‘_»development Pohcy .§10:(b): states that: proposals for:premises Wlthl[l the A3-use-class will
- ._only be. perrmtted if, amonigst" othier thmgs, _appropriate. condmons are 1mposed 10 prevent
s the generatlon .of any; undue noise of other. forms of nursance drrectly ansmg from the

H

- ot other forms of muisance du'ectly arising from proposed A3 uses. Policy:! RE13 restncts
_ re51dentra1 development thlun the secondary retall ﬁ'ontages to the. upper ﬂoors only

e




customers leavmg the premlses Altenng the operatmg hours to those proposed by the

* appellant would dllow:-customers .to leave the prémises as: late ‘as ‘0030. ‘hours, - Whilgt: I"
“fecognise ‘that’ there- are -othier preémises “in the: -area: which: close at: thls time: and later 1
S consxder that extendmg the operatmg hours of the appeal property as proposed would,




W

,v1dence of any norse complamts relatmglto the use'of the appeal premlses However the
chianges, allowed ‘under. the: .extant ‘planning; permrssron would: improve- -and enlarge the
ground floor accommodatlon and enablé the:appeal propeity to ‘be put to-more- initensive A3
U Fusé than at- present 1 consider. that it would consequently generate more. activity than the
o _":"prewous restaufant use,and that.allowing it 1o femain ‘open- until 0030, Thours would fail to';

- stitke-a reasonable balance ‘betiwest. encouragmg econormc actmty and marntammg the-

livmg condltrons of local resrdents.f" ;

In_detemnning' thrsappeal I have had regard to the appellant s argument that some premlse
in.the locality. have: only recently ‘been’ granted permissiofi to; femain open significantly, later
an’ 2330 ‘hours: I liave: also consrdered ‘other* examples fhat “haye:been’ drawn to’miy.
'attentlorl, 1ncludmg SOmeE. caseswheré there: ‘have-beén-more, voclferous local Ob_] ectlons and
vhere: prermses ‘have béen: closer; athan the appeal §ite to- more intensive resrdentlal use..
owever in: the absence -of- detalled mformatlon regardlng the, exact. crrcumstances at- the;

-other Sites. referred to T ‘can .attach little: weight to them: T have therefore detemnned ‘thi

ppeal on the basis. of its 1nd1v1dua1 ‘merits having i in: nund the tircumstanicés at the appeal‘

] pi:operty and in the hght of the relevant adopted and emergmg local plan pohcres

_____ the removal of the dlsputed cond1tron would have g harmful
on the hvmg condrtaons of the. ‘occupants. of:residential accommodatlon in th-afea
:-On -this basrs Lconclude that -Condition. 10.i§ both reasonable.

and necessary in; order to ‘meet the’ ob]ectrves of TLocal Plan- Polrcles ENVl'? and SlO and
those of Pohcres SDPl and RElS and of the emerging Local: Plan . ‘

. 1mpact

Other Matters

have taken account of the appellant s suggestron that the _extended operatlngdhours» GOl

‘ be- llmrted 10. Thursday, Fnday -and- Saturday mghts only Howevet I ¢onsider that” the

hariful effect of later opéning.t ‘houirs-6fi- ihe living’ ‘conditions: -of; niearby re51dents would be.

just’as unacceptable on these: mghts as: dunng the rést, of the; week, T am, not, therefor

persuaded that the condrtron should be' vaned even for- jus 'part‘ of_the week
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RS TRt f ) DETERMINATION OF APPLlCATION ; jff; 'f,-'-;j' SRR
. TOWN AND COUNTRY PLANNING ACT 1990 ‘
- Town and Country Planmng (General Development Procedure) Order 1995

Piers. Kannangara A

F _o= . clos Bob:Dalton. - * . A
¢ 7. t. V. -Merchant Design’ lnternatlonal
et Gaxoh House :

" Saxen Wharf .

Lo " -Seuthampton TS

. R _30{1'4 SQE-- REN

Rl "In pursuance of |ts powers under the above Act and Regulatlons Southampton Clty- .
AL -Council, -as ‘the-District Planning Authonty, hereby gwes notlce that the appl:catlon"
W rie T -_-_-‘descrlbed below has been granted T ot : S

o ,.'CONDITIONALLY APPROVED R L

- 'Proposail:::'"‘-' oo ‘!‘er‘iehtlon of the exrstmg rear extenswns and erectior- cf a. 5 Cedie T
e S R " single .storey: rear ‘extension. t6 prowde bar.area mvolvmg e e
e R A IR "*mstallatlon -nNew. external Staircase and condensers lnf","""_.j._
ERUETERDEIE N i i .connection. with use of: whole_gfound. floor premises.as-a | 7 . T
.+ - bar (Class A3). First and ‘second ﬂoors :of no. 17 Carlton, T

S -Place to be used as anclllary A3 space PP e

L -""_“, :éifte,lﬁA'ddres_lsj& T '16117 Carlton Place Southampton 8015 ZDY

. ® Appiﬁig’aﬁbﬂ&_ :'" "04!0023OIFUL

e

AR . 'The development hereby permltted shall beg:n not Iater than f" ive: years from the date‘.;‘{'i .
(- : . : 7o wh1ch thls plannmg permlsswn was granted : : L

A'._REASON ‘ I ’ s T
- To comply w:th S 91 of the Town and Country P[annlng Act 1990 Cy e e
‘\-‘02 v v . - - B . vl . ~ "

| Thé: deve[opment hereby approved shall be- |mplemented solely in accordance wlth=‘ . ,:-f‘, ;
‘ ‘drawmgs recelved by the. Local P[anmng Authorlty I \ : R

..‘"'REASON L Sl
T .To def ne the- consent and for the avondance of doubt




'The ex1stlng buﬂdlng andlor structure_shallzlbe demohshed andr all !
rémoved from. the-site biefore.the development hereby approved |s'commenced unless :,
otherwnse 'greed ln wrrtrng by the Local Plannmg Authonty “ - L

iREASON : : = A IR
To-'secure al satlsfactory comprehenswe form of development and to safeguard the IR

-vrsual amemty of the Iocallty S

e e B s g ==

: Detans of satlsfactory facrlltles to be provnded for the storage and rernoval of refuse
L from the; premlses_shall be. subrmtted ‘o the ™ ‘L dcal Plann:ng Authonty ‘before the: .

buﬂdlng» |s f rst occupled The fa0|l|t|es shaII mclude accommodatlon for the separatron

REASON : : : . i ;
L In the: lnterests of wsuat amemty, the amenrtles of future occuprers of the development
. and the amenltles of occuplers of nearby propertles s : .

. )_‘
KA

"' 05 -._; :.. _~‘-_‘t’ : .; . ’ v . .- B : )
No sound ampllfylng equnpment Wthh is- audrble outS|de the prem[ses shall be lnstalled
|n the‘ remlses‘wrthout the pnor wntten consent of the Local Plannlng Authorlty

PR 2N .

REASON I ' ‘?
ln the lnterests of the amenrtles of nearby propertles
AII works relatlng to the construction of the development hereby granted |nclud|ng the

_works :tQ: regrade the. [evels of thé srte demohtron _and: ground preparatlon‘ prior 'fo ._' )
5 %bundmg! operatrons shall lon[t take placen beﬁeen the ‘hours--of. “8am and' Bpm dn-
- ;\Monday 10: Fnday and 9am.to. 1pm on: Saturdays apd at.no time-on. Sundays or-Bank .
) Hohdays Any sworks putside ‘the- permltted hours shall: be.con_frned to-the’ mternal
preparatlonswof the bu1ldrngs -"‘rthout audible ‘noise. from: OUtSIde the burldlng, unless

"b the Local Plannrng Authonty

'”REASON A S Tl N TS IR
To protect the amenltles of adjornlng propertles durrng the constructron perlod

Before development commences -a deta|[ed scheme for the soundproot“ ng of the

buﬂdlng shall-be’ submitted fo: and- approved by the Local Plannlng Authonty Such. .
agreed schéme-of, soundproof ng shall be fully. |mplemented to' thesatisfaction: ‘of the: -

_ . Loca[ Planmng Authorlty before: the extensron hereby approved is occupled TS
:ﬂéi*ﬂ?tﬁ{ REASON - RO R S ”5‘h f*f';fi“;iil?fo"fgflef“ﬁtiﬁfﬁ
LIV To protect the amen|t|es ofthe surroundrng area Ll T e A

L S The roof area of the extensron hereby approved shall not be used asa. balcony, srttmg R
" iix . outdrga; Toof. garden orsifhilar -activity: wrthout the grant of a further specrflc plannlng T e

Foouten, e v,

S 'permlssron by the Local Plannrng Autorrty e _ j
_;Z'REASON LT L I s T e
F rTo, prevent overtookrng and Ioss of‘pnvacy to. adjomlng propertles L SR

. s ' e ' . | ;




Any eX|st|ng access to the srte shalt be stopped up and ;abandoned and tfootway and

- verge crossungs shall be remstated lmmedlately after completlon of the new access L

jREAson . : '
tn the mterests of hrghway safety

P

'-'f10 T e T T T s D T
Unless the Loca[ Planmng Authonty agree in- wntlng, the premlses to WhICh thls--‘ ‘

: }permrssron relates:shali.not be openfor businéss-outside the'following hours -
10 OOam 11 30pm unless otherwrse agreed in wntrng by the Local Plannlng Authonty

' J_-
e LN

To protect the amenrtles of the occuplers of adjoming FPSldentIal propertres

Py
S .l‘ _. M . ," . R T N IO KR .- _» . JORE A
.

" The premrses shall ;only be used for food and dnnk purposes as specn‘“ ed in the -

Descnphon of: Development above and forfio: other pUrpose- whatsoever— including: a

: ‘night club-or dance hall or for any-other purpose falling within Class D2 of the: Schedule
© 10 the. Town and’ Country Planning:(Use Classesy Amendment Otder 1991, (or e any

X _equrvalent provrsron in any statutory mstrument,revokrng or re- enactmg that Order)

TREASON

To enable’ the Local Plannlng Authonty to retaln control ‘over the development in. the;

mterests of the amenlties of the area. St

12, ggg.~g‘,:w ,yﬁ.n RS

- The development to which. triis consent relates shallfnot be brought mto use in: full or |n' o
'part until:sectite, covered- spacelchangmg facﬂrty has beenilaid:out’ ‘within-the-site fof: 3 s
g -blcycles to be stored for the benet" t of the- reSidentslstaff in. accordance with‘the:plans = _

- vto be submttted to and approved in wrltlng by the Local Plannlng Authorlty The cycle-' .

' pUl'pOSG 2o .

,:'REASON ek el T 3 f'{-". “
To encourage cychng asasustamable form of transport e R P S

'%\No doors or gates shall open onto the pUblIC hrghway . R

-4" .:

‘REASON

In the: lnterests of, vehlcular and: pedestnan safety o el EL LA

14, auxa~';t R K'xa'*ﬂpﬁ*“i

B The' matena[s and:colours. to be used for the fenestratron .on-the. front elevat:on andﬂ
 éxternal surfaces ‘of -.thé:extension hereby -approved: shall be as specified- in the‘-A."-_','_-“-__
approved drawrng no:06. and plannlng apptlcatlon form unless othenmse agreed |an: L

. wntrng by the Local Plannlng Authonty

"’REASON

" To ensure a. satlsfactory appearance for the developoment

15

-.Notwuthstandlng the approved plans the precrse desrgn and materrals to be used for the:
wrndows on. the front elevatron of the bUI]dlng shall be submltted and approved ther

K 04/0'oisdl'Fuur14¢
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T Local Plannmg Authonty before the development commences The development, shallf s

"L then beumplemented 1n accordance w:th the: approved detarlse . vi
) To ensure that the character of the Conservatlon Area |s enhanced ) ' e
R ERE T L , R e e
S, L »The ex:stlng’Flue on the rear elevation of _he_=burld1ng shall belpalnted to matc “tyhe( T
' SRS colour of the burldlng before,the extenswn is fir tbrought lnto use..- AR -
L -"To enhancerthe oharacter of the Cons‘ervatlon Area ) Lol
L The development hereby approved shall be |mplemented so]ely ln accordance wrth“- : vt
' drawrng no: 06 recerved by the Local Plannmg Authonty o Co e - s

. : To def‘ ne: the consent and for the avordance of doubt o T [ .;.,e-,‘ . -‘-;' ';i‘ e

e S REASON FeR APPROVAL The proposal N accordance w1th Pollmes SDP1‘ SDPT
' R SDPQ HE1 RE15 and RE18 of the\.Clty of Southampton Local Plan Rewe 2 Revrse_

L' e ot e g T Ry gt iy i .
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Ve .. NOTES. .. s AL

4 e This ~ pérmission . relates. ifg: :PIanhjinifj: '_C_Ont:r.oAl- only ’e:hproyél‘ underthe Building

-+’ .’ Regulations may also be. fequired and should you ‘be in any:doubt about this, please. -

. 7.contact Building Cénirol'Services,. Tel. 0238083 2558. Any ‘othér nigcéssary consent -

- "must be"abtained from:the appropriate authority- Special attention-is drawn to the-fact -
-+ that this :permission-does. not relaté o’ the display of advertisements and separate..” .
- """ - consent is réquired-under the Town ‘and’Gouniry: Plarinirig (Control-of Advertisements). -
;. -/Regulations. Development -affegcting: ‘buildings' of “special- Architectural or, Historical :
- interest is ‘also- subject of separaté. Listed Building-Consent:” Any. queries should:-be

( e Z‘rha._.’d‘e‘t’g:Dfiyél_bpmen{::Cphttcg__l;ﬁ'g—::wigé asindicatedbelow. - -
45 20 This permidéion hés béegranted on'the basis:of ail the inforination, submitied by the
" .- .. ‘applicant Showh on.thé plans. accompanying the ‘applicatioh. -Any. fnaterial misstatement -
-, . . Orwrong ihférmat_ipn-mayjiinvélidatg the permisgion. ~ "~ < - T T N

s 08y L Y Iithe applicant.is-aggrieved. by:the decision of the District Planning Authority to approve

@ s, L. théproposed development; subject to conditions, they-may.appeal to'the ‘Secretary of
© . State for the- Environment, Transport and the Regions in:acordance-with Section. 7 8.of
.. the Town:and-Country-Planniiig Act 1990, -within-three' months-of the date-ofdecision.

' " " (Appeals miist be submitted: on "2 form avaifable fromrthe Planhing Inspeciorate, 3/07' )
. e - -Kite- Wing, - Templé: Quay: House, 2 The Square, Temple Quay, Bristol BS2 9DJ). The.-. :
- ~. - /Secretary of State is not required-to entertain an- appeal- if it appéars to .him that. |

© - permission. for the -proposed development-could:not have been granted by the District ' LT
LT Planining-Authofity,. or-could fiot have. been-granted other than-subject-to:the gonditions . - T o=
Tiw i jmposed by it having régard to the statutory requirements;. to- the provisions. of ‘the: - -

. v Dév slopment:Order &nd to any diréctions given-under thatOrder.., > "7 T S

L e
Ry L

e ' ‘ - L) L
R L U SR A S

-

T 4. v ) pefmission. to develop Yandis ‘granited,Sibject o conditions, whether by the Distriet : ©. -
s Authiority or:by‘the Secretdry-of State; and the owner. of'the land: claims-that the land. -
7+ % has. becomé incapable “of Teasonable beneficial usé by the. ‘carrying, -out of -any ' g

-." "developrent which has.been.or would be permitted, they-may, serve.onthe:Counci a " .-~

7 purchase “fiotice: requiring: the: ‘Council to purchasé their inter€st: in- the land :in .’ _

L
PR L

- ;accordence with ihe-pr‘_'cgvi__s’anE{gf’]?;ﬁ{f\[:dﬂfhé Tan-and‘CquﬁtiyiEI?ﬁniﬁg,Agt‘1990'. e

77570 - In.certain. cirdumstances; sirh-may-be made. against thé: District Planning Authority - -
o T s.forcompensation, wherg:pefinission is.granted subject to conditions by frie Secretary of
»7 o7 State-on appeal or qh~a_'re{éreh(:é‘;qf;the-appiiéatib_ﬁ,-fd.h_im.{?l'hé circumstances.imwhich - -~ -7,
BT cormpahsation-is payable are:3&t.ouf in ‘Section. 114 of:the- Town.and. Counitry:Planning, =" "
L AREA990. s Lt e LT T e T T e

71" Atlention i§:drawn-loithe provi

IR _ Sidhis of Section 12-of ihe-Haripshire: A 1983 rélating o+
- L 22 actess for-the Fire Brigade and:you-are advised to contactBuilding-Contiol SErvices as, -

T osetouf insNote Tt £ S

Sz Fer those-developments which aré-covered by Segtion’s 45 88K of the. Chrorically.x. . = . o

-+ ‘Sick. and- Disabled Peérsons-Act, 1970, the: attention of ‘developérs-is drawn tothe; 7. UL

T iEeia U elevant provisions of the Act . and.tothe British Standards Institution:Code of Pratice. ¢ T

- for Accessor the Disabled:io Buildings. (5:5810:1979) or the Department.of Education. ™.

" and.:Science - Design: Note .18 “Access' for .thePhysically ‘Disabled. to Educational -

o 'By?idiﬁng':"(S'gctiqﬁ ‘4‘o‘f'the"1’97(_)_'.-A_cteqoye‘rs.puildiﬁg§"or:tjremises‘"té;VWHich'-the'.pukblig PR

“ereie are tobe admitted: Section: 8relates to Educational Buildifigs :and Section 8A covers. - -
shops,, offices, failway.grgmi'sés and fa‘!r_itqﬂi—:-é): RIS St o T L

© . Plgase. addfessany:corréspondence: ifi:connegtion with this form-quoting the application.
“ " nu"n-iber‘-to:Q . P ‘ ‘._.‘.. _-~‘ o ., "'-‘.“ T, o CoLr Tooh e e e are e "_.‘ PO .,«:: - ) .,.:-‘ i B

" Divelopment Control:Sérvics, Scufhanipton CityCouncil, CivigCénire SOUTHAMPTON. §014 = . 7
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Based on the Ordnance Survey's 2003 map with the permission of the Controller of Her Majesty’s Stationery Office, Crown Copyright Reserved.
FUnauthorised reproduction infringes Crown Copyright and may lead fo prosecution or civil proceedings. Southampton City Council License No 079340, 2003.
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